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Texans deserve to drive safe vehicles, even after their car is 
damaged in an accident; however, proper vehicle repairs can be 
costly, and it’s all-too-common for insurance carriers to use unfair 
methodologies to undervalue both repairable and total loss vehicles, 
thereby under-indemnifying their policyholders. This is no surprise to 
collision repairers who repeatedly witness this tragic situation, and for 
years, shops have taken this burden on their shoulders, encouraging 
customers to utilize the Appraisal Clause in their policies to get a fairer 
shake.

Unfortunately, in 2015, the Texas Department of Insurance 
(TDI) permitted State Farm to eliminate the Appraisal Clause from 
its Texas policies, and in 2022, GEICO sought a similar removal, 
which was only rejected due to a lack of sufficient information being 
provided by the insurer. Recently, two additional insurers submitted 
policy change applications to TDI, requesting approval to remove the 
Right to Appraisal for repair procedure disputes from their policies. 
Those requests have since been rescinded.

Over the past three years, this battle has grown as it’s become 
evident that mandatory Right to Appraisal is in the best interests of 
Texas policyholders. Repair facilities aren’t alone in seeking to rectify 
this injustice; they’ve often been joined by consumer advocacy groups 
in the fight to ensure vehicle owners are properly indemnified in the 
event of a loss. While ABAT has played a significant role in drawing 
attention to this matter, people are finally paying attention! As more 
and more individuals from various industries recognize the need for 
the Appraisal Clause, the fight has shifted to include consumers, 
legislators and more. 

Where did this battle begin? In 2021, ABAT took up arms 
for Right to Appraisal by filing legislation that would mandate all 
automotive insurance policies include the Appraisal Clause, and 
although that bill died in a Senate committee, the charge continued 
with the next legislative session in 2023, led by Board member and 
consumer champion Robert McDorman (Auto Claim Specialists). 

“The appraisal issue is 100 percent a safety issue,” McDorman 
insists. “Appraisal is about getting it right; it’s about finding the 
number. The Right to Appraisal should be mandatory. If there’s a loss 
dispute, it should be subject to appraisal. My unwavering position is 
that removing the Right to Appraisal on repair procedure disputes will 
be the enemy of a safe repair and become the stake in the coffin for 
safe roadways for us all.”

McDorman was joined by ABAT President Burl Richards in 
discussing the matter at the Texas House Committee on Insurance’s 
public hearing in late 2022. “The Right to Appraisal is important 
because it puts the consumer back on equal footing and gives the 
consumer an opportunity to have their car repaired properly,” 
Richards explains. 

Again and again, ABAT leaders and members have appeared in 
public forums to educate politicians on the significance of including 
the Appraisal Clause in all Texas automotive policies. They educated 
legislators in Austin during Collision Day at the Capitol. They 
wrote letters and made calls, stressing the importance of proper 
indemnification. And their efforts seemed to make an impact. 

In its Texas House Insurance Committee Report, the committee 
wrote, “A consumer’s right to invoke appraisal in disputes regarding 
the cost of repairs or the amount of a total loss has been the market 
standard in Texas for both personal automobile and residential 
property insurance,” promising to continue monitoring the situation.

When the Office of Public Insurance Counsel (OPIC) released 
its Report to the 88th Texas Legislature, OPIC expressed increasing 
concern with “restrictions on appraisal in policy forms filed by top 
insurers [which] can adversely impact consumers, who buy insurance 
to make sure damage to their property will be repaired or replaced. 
Without appraisal, they may be forced to choose between accepting 
the insurer’s offer and paying out-of-pocket for any disputed amount, 
or taking on the costly and time-consuming burden of going to court.”

Even the Texas Department of Insurance (TDI) acknowledged 
the need for legislators to “establish policy form appraisal guidance” 
in its 2022 Biennial Report! Most recently, TDI issued a data call on 
appraisal in an attempt to better understand how and when appraisal is 
used as well as what impact it has (stay tuned to Texas Automotive for 
more details once they become available). 

Over the years, consumer advocacy group Texas Watch has 
participated in this ongoing battle for consumer rights in various ways, 
campaigning for the Right to Appraisal and inviting McDorman to 
share his thoughts on the importance of appraisal on the organization’s 
podcast. “A large amount of the insurance companies’ estimates or 
repair plans are grossly under-indemnified when it comes to the repair 
procedures, and that often constitutes an unsafe repair,” McDorman 
explained. “Although manufacturers issue position statements saying 
certain operations absolutely should be done, we routinely see the 
insurance carrier refusing to recognize that because it’s not the 
‘prevailing practice’ in the market. That means if nine out of 10 shops 
are doing it wrong because they’re not certified in that brand or don’t 
have the right qualifications, they won’t pay the one shop doing it 
right. It’s a serious problem because the technology and materials on 
today’s cars equates to more sophisticated repairs – and there’s no one 
better to tell a shop how to fix the car than the manufacturer!”

Last year, Texas Watch compiled a report based on collected data, 
“Impact of Auto Appraisal” (available at bit.ly/TXW-RTA). “Fair auto 
insurance appraisal allows cars to be repaired safely or vehicles to be 
valued accurately in the event of a total loss,” the report stresses, going 
on to analyze 1,246 auto insurance claims settled through independent 
appraisers and break down the figures in a number of insightful ways.

Invoking the Right to Appraisal on repair claims resulted in an 
average increase of $5,307.35 for Texas consumers, while appraisal 
increased the average total loss claim by $3,889.27. When all of those 
claims were combined, the total amount by which the settlements were 
increased was $5,081,431.83. 

Yet, that’s a small sample of the claims that are typically filed 
in the Lone Star State each year. Based on the TDI’s 2023 Annual 
Report, automotive insurers collected over $26.5 billion in written 
premiums from Texas consumers for over 21 million vehicles in 2022 
(and from 2022 to 2023, Texas drivers saw an average premium 
increase of 25 percent). According to the Insurance Information 
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Institute, 4.9 percent of collision insurance policyholders had a claim 
in 2022, which translates into an estimated one million claims made 
by Texans, so the likelihood that under-indemnification amounts are 
significantly higher seems a near certainty.

With so many consumers sharing this type of negative experience, 
it’s no wonder that one of them finally joined the fight for mandatory 
Right to Appraisal. After a jury determined last summer that State 
Farm had unfairly withheld money owed from their policyholder’s 
settlement and knowingly engaged in wrongdoing, Texas consumer 
Joe Collins decided to donate his winnings to the cause, in support of 
the fight for mandatory appraisal rights in all Texas insurance policies 
(full story at grecopublishing.com/txa0124coverstory).

That’s when McDorman got a new idea. “We have been fighting 
and fighting, but we just haven’t gotten where we need to be, so it’s 
time to do something different,” he suggests. Exploring the possibility 
of filing an administrative action, he interviewed several highly 
qualified lawyers who specialize in the field, ultimately hiring Joe 
Matetich (Matetich Law) to evaluate that option. After examining the 
situation closely, Matetich recommended that the legislative route is 
most logical. 

But although this fight originated with McDorman and ABAT, 
it has grown beyond them. “It started as our bill, but really it’s 
the people’s bill,” McDorman asserts. “It’s much bigger than the 
association now.”

Legislators will still rely on McDorman’s expertise to draft 
the proposed bill, but while ABAT will support the proposal for 
mandatory Right to Appraisal, Auto Claim Specialists has hired its 
own lobbyist to work on drafting a bill for the 2025 legislative session. 
Drew Graham (Graham Public Affairs) is already hard at work, 
seeking a sponsor for the initiative. He will be working closely with 
ABAT Lobbyist Jacob Smith (Longleaf Consulting) to get the bill 
passed this time around.

“We’re getting organized and prepared for the 2025 session to 
make sure the bill is drafted and submitted early to ensure it stands the 
best possible chance of making it all the way to the governor’s desk,” 
Graham shares confidently. “We will work hard to educate legislators, 
while other entities will continue focusing on helping consumers 
understand why this initiative is in their best interest.”

One of those entities is Texas Watch whose aid has been 
enlisted to help gather more data and promote this endeavor to Texas 
consumers. “All of us fought our hearts out at the Texas Capitol [in 

2023] for auto safety,” recalls Texas Watch Executive Director Ware 
Wendell. “The appraisal bills made it to the last day and the last hour 
in the Senate. We cannot let the momentum die. We must keep up 
the fight, and this is the logical next step. Texas Watch appreciates 
everyone who is taking up the charge. It is so important to protect 
Texans on our roads. Safe repairs save lives!”

McDorman (and Texas drivers) are relying on body shops to 
continue wearing that mantle for safety that they’ve always worn. 
“Keep educating your customers and helping them understand their 
policy rights,” McDorman encourages. Shops can also take their 
support a step further by making a donation to help fund this ongoing 
battle at gofundme.com/f/texas-mandatory-contractual-right-to-
appraisal-for-all.

“What we’ve done so far has definitely made a difference,” 
McDorman stresses. “Other industries have taken notice and are 
recognizing the benefits of the Right to Appraisal. Legislators greeted 
me by name during the last session. Everyone we’ve talked to has truly 
begun to understand why appraisal makes sense, and we’ve gained a 
lot of support. By bringing it to the public’s attention over and over, 
we’ve gone from a place where people were laughing at us to a point 
where legislators are acknowledging the problem and asking for advice 
on how to fix it. It’s obvious that our efforts have taken us in the right 
direction, and now we just need to keep building on that momentum. 
I’m confident that the shift we’re making for the upcoming session is 
exactly what we need to take it across the finish line.”  TXA

by Chasidy Rae Sisk 
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